
 

TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
 
TO:  Mayor and Councilmembers 
 
FROM: Monroe D. Kiar, Town Attorney, (954) 584-9770 
 
SUBJECT: Resolution 
 
TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING 
AND RATIFYING THE STIPULATION OF SETTLEMENT BETWEEN McDONALD’S 
RESTAURANT, McDONALD’S CORPORATION, DAVIE COMMUNITY REDEVELOPMENT 
AGENCY AND THE TOWN OF DAVIE IN CODE COMPLIANCE CASE NUMBER 04-521, AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
REPORT IN BRIEF:  The Town of Davie initiated a Code Compliance action under Case Number 04-521, 
alleging that the lighting presently installed at McDonald’s Restaurant at 4101 SW 64th Avenue, Davie, 
Florida 33314, does not conform to the requirements of Section 12-390 of the Davie Land Development 
Code.  Section 12-390 (1) indicates the pole mounted fixtures in a vehicular use area are not to exceed a 
mounting height of 15 feet, and Section 1-390 (7) requires conformance with the Western Theme 
Development Manual.  The existing poles are 30 feet in height and do not conform to the Western Theme 
Development Manual.  Said poles however, were installed with the benefit of a permit which was issued in 
error by the Town of Davie.  The Town of Davie Code Compliance Division filed an action to obtain 
compliance with the Land Development Code with the Special Magistrate.  The parties thereafter entered 
into extensive negotiations and now wish to amicably settle and resolve this matter.  The Davie Community 
Redevelopment Agency retained the service of an electrical engineer to undertake an investigation and to 
obtain prices of purchasing and installing poles and fixtures which meet the Code requirements for the poles 
and fixtures, as well as meeting the photometric lighting requirements to the site.  The cost for retaining the 
services of the engineer, including his preparation of a photometric plan, are to be absorbed by the Davie 
Community Redevelopment Agency.  Further, the Davie Community Redevelopment Agency shall purchase 
the light poles and fixtures, including the lamps, and shall deliver them to the site.  McDonald’s Corporation 
shall then submit a site lighting permit application to the Town of Davie.  McDonald’s Restaurant and 
McDonald’s Corporation shall be obligated to remove existing poles and install the new poles in accordance 
with the Town’s Code of Ordinances and the requirements of the Florida Building Code, and shall be 
responsible for all costs associated with the installation and wiring of the new poles and fixtures.   

 
The Town of Davie has been joined as a party for the purpose of waiving all permit fees associated 

with this matter and with the removal of the existing light poles and fixtures and the installation of the 
replacement light poles and fixtures, including the lamps.  The Town will also furnish signed and sealed site 
lighting photometric plans, wind load calculations and fixture specifications.  After approval of the 
Stipulation of Settlement by all parties, including the Town of Davie, Stipulation of Settlement shall be 
submitted to the Town of Davie Special Magistrate and incorporated into an Agreed Order approving same. 
The proposed Stipulation of Settlement which is attached to the Resolution as Exhibit “A”, and which is the 
result of settlement negotiations between the Town Attorney’s Office, members of the CRA, and the 
property owners is believed to be to the beneficial interest of all parties and will assist in resolving this 
dispute. 



 

PREVIOUS ACTIONS:  None 
 
CONCURRENCES:   None 
 
FISCAL IMPACT:  N/A.  The Town has previously received permit fees with the installation of the 
existing poles and fixtures. 
 
RECOMMENDATION(S):  Motion to approve the resolution. 
 
ATTACHMENTS:  Resolution and Stipulation of Settlement 



 

RESOLUTION _____________ 
 

 
A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING AND 
RATIFYING THE STIPULATION OF SETTLEMENT BETWEEN McDONALD’S 
RESTAURANT, McDONALD’S CORPORATION, DAVIE COMMUNITY 
REDEVELOPMENT AGENCY AND THE TOWN OF DAVIE IN CODE COMPLIANCE 
CASE NUMBER 04-521, AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 
WHEREAS, the Town of Davie initiated Code Enforcement Case Number 04-521, contending that 

the lighting presently installed at McDonald’s Restaurant at 4101 SW 64th Avenue, Davie, Florida 33314, 

fails to conform to the requirements of Section 12-390 of the Davie Land Development Code; and 

WHEREAS, the parties to the litigation have entered into extensive negotiation and now wish to 

amicably settle and resolve this matter; and 

WHEREAS, a proposed Stipulation of Settlement is attached hereto as Exhibit “A”; and 

WHEREAS, McDonald’s Restaurant located at 4101 SW 64th Avenue, Davie, Florida 33314, 

McDonald’s Corporation of Tampa, Florida, and the Davie Community Redevelopment Agency have all 

executed the proposed Stipulation of Settlement; and 

WHEREAS, it is the belief of the Town of Davie and all parties that the Stipulation of Settlement 

meets the beneficial interest of all parties and will assist in resolving this dispute; and 

WHEREAS, the Town of Davie has been joined as a party to the settlement solely for the purpose of 

waiving all permit fees associated with this matter and with the removal of the existing light poles and 

fixtures, and the installation of the replacement light poles and fixtures, including the lamps. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA,  

 
SECTION 1.   The Town Council hereby adopts and ratifies the Stipulation of Settlement  entered 

into between McDonald’s Restaurant, McDonald’s Corporation, the Davie Community Redevelopment 

Agency, and the Town of Davie which is attached hereto as Exhibit “A”. 



 

SECTION 2.  This Resolution shall take effect immediately upon its passage and adoption. 

PASSED AND ADOPTED THIS _________ DAY OF _______________________, 2005. 
 
 
 
 _____________________________________ 
 MAYOR/COUNCILMEMBER 
 
Attest: 
 
 
_____________________________________ 
TOWN CLERK 
 
 
APPROVED THIS _________ DAY OF _______________________, 2005. 



 



 



 



 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit “A” 
 

can be reviewed 
 

in the 
 

Town Clerk’s Office 
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